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To

Mr Phillip Alder
Mr Shaun Rafferty
Mr Andy Howarth
Defra

Dear Sirs

The Animal Welfare (Licensing of Activities Involving Animals) (England)
Regulations 2018 Guidance notes for conditions for selling animals as pets July
2018

1. I confirm receipt of your emailed letter of 18" January, 2019. I note that the letter
is unsigned and unnamed. However, for the purposes of my intention to reproduce
and publish your comments I shall attribute the entire content jointly to the following
people: Mr Phillip Alder, Mr Shaun Rafferty and Mr Andy Howarth, unless informed

otherwise.

2. I shall first deal directly with the content of your latest letter, then revert to my
previous letter and the numerous questions and points that were put to you and which,
despite your latest assurances, you have yet again failed to properly (or at all) address.
It is highly concerning that you repeatedly fail to attend to straightforward matters. If
you have not thusfar deduced, my enquiries will not evaporate in the face of the
characteristic civil servant pseudoscience, heel dragging, misdirection or stone-

walling that might dissuade some.

3. I note your apology for not replying sooner to my communications. Indeed, despite
reminders, it has taken you three months rather than the proper 15 days to reply. Have
you been occupied seeking further partial or other outside contributions in a
endeavours to respond to correspondence? And if so who did you ‘consult’? Or have
you merely been unable to adhere to proper timeline protocol? Please explain the

exact reason(s) for the delay?
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4. You state: “You referred to an apparent conflicting message we gave about
whether there was any available evidence for snakes not requiring accommodation
for Ix snake length. I am sorry if we misled you over this point. Our position is that
we do not consider there is evidence to support Ix snake length and thereby justify

’

requiring the industry and keepers to change their snake accommodation.’

4a. It is apparent that Defra, having recently been exposed in the media for making
untrue statements, and undoubtedly in recognising the unsustainable nature of your
claims and actions, now poorly attempts to ‘reset’ the history of salient matters by
claiming that your entire previous position was a mere ‘mislead’! Your ‘apology for
providing misleading information’ is not accepted, and your effort to ‘rest’ the history

to events is a discreditable device of fabrication.

4b. On multiple occasions you clearly stated that your reason for deleting the 1 x
snake length provision was that you had: “received evidence stating that snakes did
not need ‘I x snake length’ provision”. In seeking to embolden that exact same
position you then proceeded to provide the so-called ‘evidence’ as you saw it, to
substantiate that exact claim. That ‘evidence’ was insubstantial, to say the least, and
has been comprehensively dismissed. Having been proven to have none of the
evidence that you claimed to possess for a position that you have maintained since at
least August, 2018, you have now attempted to divert to an alternative and entirely
different and artificial claim — undoubtedly as a hollow act to ‘undo’ your previously

stated reason for the deletion of the 1 x snake length provision.

4c. The factual history to your diversionary effort can be properly summarised thus:

1. Following the formal consultation with multiple stakeholders Defra
accepted the ‘evidence’ that snakes required the 1 x snake length
provision. Accordingly, you had at that point received sufficient evidence
(whatever that was) to warrant inclusion of the 1 x snake length provision.
This is a fact and it is indisputable.

ii. Following a single letter of opinion from a vested interest party (your
‘received evidence’) you deleted the 1 x snake length provision. This is a

fact and it is indisputable.
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iii. Following challenge by myself (and since then other parties), you formally
and repeatedly stated the reason for the deletion of the 1 x snake length
provision as being that the Department had: “received evidence stating
that snakes did not need ‘I x snake length’ provision”. This is a fact and it
is indisputable.

iv. Following these challenges you formally stated that the nature of the
evidence was: “herpetocultural and veterinary literature which found that
many snakes did not need to be accommodated in an enclosure Ix their
length and that some such as the royal python even thrive in a smaller
space.” This is a fact and it is indisputable.

V. Following these challenges you formally provided what you claimed was
‘the evidence’ that underpinned your actions with reference to i — iv above,
further confirming the same rationale, for the deletion being that you had
“received evidence stating that snakes did not need ‘I x snake length’

provision”. This is a fact and it is indisputable.

4d. It is plainly not credible, and it is indeed ridiculous, for you now to claim that the
above chain of events was a simple ‘mislead’, and that what you meant to be saying
all along is that you ‘had not received any evidence of the need for the 1 x snake

length provision’.

4e. If you had possessed no relevant evidence to include the 1 x snake length
provision then why did you include it until 27" July, 2018 (or thereabouts) and allow
it to remain there until days before publication?, and then delete the provision only on

the request of a single pet business letter?

4f. Clearly, the 1 x snake length provision was included because there was sufficient
evidence (under whatever threshold constituted acceptable evidence at the time) to do
so0, but removed entirely and unquestionably on the basis of 4¢(ii) above. Your actions
did not meet formal obligations to provisions of the Civil Service Code in respect of
Core Values, Standards of behaviour, and other requirements including: ‘integrity’,
‘honesty’, ‘objectivity’, ‘impartiality’, ‘retaining public confidence’, ‘efficiency’,

29 ¢

‘truthfulness’, ‘discrimination against particular interests’,” ‘accurate representation of
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facts’, ‘merit-based decisions’, ‘failing to take account of expert advice’, ‘ignorance

of inconvenient facts or relevant considerations’, and others.

4g. I believe that the reality of the situation is likely that you now realise your actions
were highly improper under the Civil Service Code, and that you believe that by

seeking to ‘undo’ your on-record actions you may avoid investigatory scrutiny.

5. Relatedly, in your letter you state: “we do not consider there is evidence to support
Ix snake length and thereby justify requiring the industry and keepers (my emphasis)

to change their snake accommodation.”

Why are you referring to the habits of snake ‘keepers’ as distinct from businesses?
The guidance in question applies, does it not, only to businesses? If this is the case,
then why are you expressing concern on behalf of keepers (which appears to imply

private, home-based, individuals)?

6. You state: “In terms of revealing the personal details of the letter we received
about snake sizes, we are not obliged to disclose people’s personal details unless they
have expressly agreed for us to do so. To pass on such details without the individual’s

’

permission would breach the General Data Protection Regulations’

I remind you that you did indeed breach the General Data Protection Regulations
rules when you wrongly sent to me a document named to Elaine Toland (this matter
was for the third time conveniently ignored by your reply, but is being pursued
separately). Also, by your admission you changed the content of the government’s
guidance — guidance that was to become law and affect the welfare of animals, and
for that alteration you relied entirely on one opinion from vested interests. All but one
of those vested interests individuals who provided the letter to you and on which you
relied, remain anonymous. Do you not consider that it is in the public interest that on
matters of such gravity — matters that affect the public, animals and law - information
of this type ought to be made fully accountable? Or is it common practice for Defra to
accept information that it knows to be partial and unevidenced, use that information to

construct or deconstruct potential law, and then conceal the actual source of that
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information from public scrutiny? Where is the accountability for information

submitted to and used by Defra in this case?

7. You state: “We considered that if the 1x snake length was applied then the impact
on businesses would result in the complete replacement of existing snake
accommodation in most, if not all, commercial premises. This would have a serious
impact on small businesses. Without the appropriate evidence to support such a
change it was considered that this could not be justified. If it was considered that 1x
snake length was appropriate, serious consideration would have to be given to a lead-

in time to allow businesses to replace accommodation.”

Again this is a false statement. Your reasons for deleting the 1x snake length
provision are already on record and immutable as set out in 4 above. Accordingly, the
situation was not a matter of you being: “Without the appropriate evidence to support
such a change” (the 1x snake length provision), as its inclusion had already been
accepted and it was demonstrably only deleted following petitions from one vested

interest.

8. On the matter of impact assessments, issues such as battery hen conditions
(approximately equivalent to snake racks systems) were modified, and sow pens and
veal crates were banned despite massive impacts on those industries, thus there are no
valid and proportionate ‘impact-related’ reasons for not applying the 1 x snake length

provision to all snakes in all situations. Moreover:

8a. What objective impact assessment (detailed protocol and evidential basis) did you
conduct regarding the potential impacts of the 1 x snake length provision on
businesses?

8b. When was this impact assessment made?

8c. How many snakes did you find would be impacted by the 1 x snake length

provision?

8d. What were the existing cage sizes across the data?
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8e. What independent and objective sources did you rely on for those data?
Presumably, you would not have accepted any form of anecdotal or opinion-based
information source that would not meet all the requirements as set out in sections 17 1

—ix and 17 a — f below?

8f. What other such assessments were made for each and every animal species

covered by all the various guidance documents?

8g. 1 might anticipate independent comprehensive impact assessment data. Please

provide all this information.

9. You state: “We consider that the Chartered Institute for Environmental Health’s
Model Conditions for Pet Vending Licensing 2013 (MCPVL) is fit for purpose in
relation to this provision. The MCPVL was drafted by key interest stakeholder groups
— including Pet Care Trade, British Veterinary Association, Reptile & Exotic Trade
Association, as well as the CIEH itself, including local authority officers involved in
inspecting premises. We used this document on which to draft The Animal Welfare
(Licensing of Activities Involving Animals) (England) Regulations 2018 (the

’

Regulations) and the associated guidance.’

Notwithstanding that the CIEH document, for reasons given previously, has been
substantially discredited, that document advises (based on no scientific evidence) a
‘2/3 snake length’ provision for enclosures. Whereas you had accepted and included
the 1 x snake length provision, thus the CIEH document did not inform you on that
matter and that document was not used as reason for the deletion of the 1 x snake
length provision. Accordingly, yet again your statements are untrue. Nevertheless, |
have elsewhere herein requested specific evidence for the 2/3 snake length claim, and

you are required to provide that.

10. Relatedly, and as I shall return to later, if you aim to accept ‘evidence’ derived
from the CIEH document (which I emphasise is not a scientific or impartial resource),
then you set your evidential bar extremely low and therefore lose any rational basis

for discounting any genuine scientific and peer-reviewed evidence as represented in
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the Frontiers general guidance and the JVEB paper on Spatial considerations for

captive snakes.

11. You state: “In terms of whether we had time to re-consult on the decision to
remove the Ix snake length, we consider that we were already at the consulting stage.
The drafting of the guidance was being led by the Canine and Feline Sector Group
(CFSG) who themselves consulted numerous stakeholder interests in order to cover
the range of activities in the Regulations. Defra’s role was to consider all the
comments received and come to a considered view based on the available and

reliable evidence.”

Your statement here is another ‘own goal’, in that whilst it is correct that the CFSG
had consulted on the 1 x snake length issue, it had agreed its inclusion. You countered
their actions, without proper consultation, based on a single vested interest letter of

opinion received after the 1 x snake length provision had been agreed and scheduled.

12. Relatedly, I request the ‘available and reliable evidence’ to which you refer, and

that was presumably on record at the time and in the possession of the CFSG.

13. You state: “We have had comments which directly contradict your assertions

’

about the need for Ix length for snake enclosures for example.’

What of it? However, now that you have mentioned such ‘contradictory comments’,
which you consider worthy of mention and thus you clearly value, I request copies of
those comments in their full context, and by whom they were made in order to assess
their veracity. Or are these ‘contradictory comments’ again to be unattributed,
unverified, unsubstantiated, unaccountable comments as guided your deletion of the 1
x snake length provision? Perhaps these latest comments also originate from vested
interests, and therefore can be discounted outright? Or from unqualified pseudo-
pundits, and therefore can be discounted outright? Or from certain barely qualified
southeast UK university-based vested interest commentators who are regular
defenders of trading and keeping reptiles and who are known for their shoddy
academic work, and therefore can be discounted outright? Or from Defra’s own

poorly qualified team of non-experts who also have demonstrated their bias towards
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trade and keeping interests over animal welfare, and therefore can be discounted
outright? I, among many others, dismiss your criticisms, howsoever they originate,
but especially so given that they are anonymous and delivered by an organisation

(Defra) that has now admitted that it misleads its correspondents.

14. On the matter of the recent scientific report ‘Spatial considerations for captive
snakes’, published in Elsevier’s peer-reviewed Journal of Veterinary Behaviour:
Clinical Applications and Research (JVEB), you make a number of statements, and
essentially, you weakly seek to diminish the importance of the recent paper by using
comments that appear to be amateuristic graspings at terms that you (or whoever
advised you) do not fully understand, and that are applied out of context. I shall

address these individually:

14a. You state: “The 2019 study demonstrates through the pilot project undertaken
that snakes can, and will, perform this behaviour when moving, but not that they

1

specifically require it to alleviate stress and disease.’

If you had read the paper properly then you would have noted that, contrary to your
statement, the research assessed both mobile and immobile snakes, and that restriction

of movement relates in stress-behaviour and disease.

14b. You state: “Most of the supporting literature is anecdotal and no objective, case

control or cross-sectional studies have been conducted.”

Contrary to your claim, the key literature (extending to dozens of peer-reviewed

scientific references) is research-based and non-anecdotal.

l4c. You state: “The need to stretch is interconnected with species, physiology,

’

behaviour, husbandry as well as the capability to fulfil some of their needs.’

What of relevance are you trying to say here?
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14d. You state: “Whilst there appear to be several areas of concern related to
husbandry and veterinary care (i.e. clinical signs, mortality rates, reported roaming

ranges) robust evidence appears to be sparse and, at times, conflicting.”

Explain what you mean by both ‘robust evidence appears to be sparse’ and

‘conflicting’™?

14e. You state: “Enclosure size depends, not just on whether a reptile can stretch, but
should also consider other aspects such as the need for thermal gradients, the need to

roam, swim or climb and express their repertoire of behaviours.”

Had you read the paper properly you would know that these are all issues included in

the report! Further, I shall return to these matters later.

14f. You state: “We therefore do not consider that the pilot study, on its
own, constitutes evidence that would justify a change in the minimum spatial limits

)

for snakes.’

The paper was not a ‘pilot’ study, as you try to imply, but a review and research

project.

14g. Your disapproval of the paper smacks of defensive desperation and I suspect
results from low quality advice you received or deductions made aimed at a fruitless
fault-finding exercise as well as the wrongful trade biases inherent to Defra’s
officials. I think that it is obvious to the objective and uncompromised reader that the
JVEB paper is not merely inconvenient to your erroneous position, but renders it
completely indefensible. It is also more than a little odd that despite there now
existing the Frontiers guidelines paper, the JVEB paper, the published statement by
the Independent Ad Hoc Scientific Group on Snake Welfare (which includes the
world’s leading reptile veterinary pathologist and other world leading reptile
scientists), and numerous other high-level veterinary and animal welfare organisations
essentially agreeing with the 1 x snake provision, you again cite unsourced negative
commentary to support your position and ‘contradict’ ours. It is my understanding

that neither Mr Alder, nor Mr Rafferty nor Mr Howarth are eminent and superiorly
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qualified reptile experts, and I very much doubt that anyone whom you have called on
to support your position meets that credibility bar. In summary, I view your negative
comments about the 2019 JVEB paper to constitute baseless contrivances by

unqualified and compromised parties.

15. In any event, in the next sections I am now going to turn your newly found
evidential pedanticism on your own practices! On the one hand, if a low evidential
threshold (e.g. opinion, general husbandry literature, general consensus) was used to
found the original inclusion of the 1 x snake length provision, then that would still
outweigh the basis of its removal (i.e. a single and now discredited letter of opinion
by a vested interest). And if such a low evidential bar is sufficient to allow inclusion
of information then any of the material that I and other colleagues have provided to
you will surpasses that level, and of course surpasses the level of information you
have relied on from vested interests when deleting the 1 x snake length provision.
Hypothetically, if (as you now falsely claim), the reason for not including the 1 x
snake length provision was a genuine lack of evidence to support it, then this raises
major procedural and evidential questions with wide relevance that I shall return to
shortly. On the other hand, if you are claiming that you require a high evidential
threshold, then clearly you are admitting that your acceptance of the single vested
interest letter of opinion was a serious error that failed to follow proper procedure.

You have no argument ‘out’ of this condundrum.

16. Returning to your new and false claim of having meant to all along state that your
position was that: “we do not consider there is evidence to support I1x snake length”
and directly related to that the reason for ‘rejecting’ the JVEB paper was that it did not
‘constitute evidence that would justify a change in the minimum spatial limits for
snakes’. Your statements plainly infer an evidential threshold that you consider must
be reached in order for information to be acceptable to Defra and thence to be

included in the guidance that you published in 2018.

17. The information/evidence thusfar provided to you regarding the 1 x snake length

includes:
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ii.

iil.

1v.

Vi.

Vii.

multiple independent and objective scientific and veterinary published
peer-reviewed general reports recommending the 1 x snake length
provision;

one expert-led independent and objective scientific and veterinary
published peer-reviewed specific review and research report
recommending the 1 x snake length provision;

one detailed objective expert statement by the Independent Ad Hoc
Scientific Group on Snake Welfare recommending the 1 x snake length
provision;

independent and objective scientific and veterinary advice from the British
Veterinary Association recommending the 1 x snake length provision;
independent and objective scientific and veterinary advice from the British
Veterinary Zoological Association recommending the 1 x snake length
provision;

advice from the RSPCA recommending the 1 x snake length provision;
scientific advice from Europe’s largest animal welfare organisation

recommending the 1 x snake length provision.

In summary, the above information meets the evidential thresholds of (in all but

arguably vi and vii) of being:

ii.
iil.

1v.

Vi.
Vil.
Viii.

1X.

independent

objective

impartial

scientific review

scientific research

published

peer-reviewed

genuine (often eminent) expert led

named and accountable sources

Additionally, you have stated that a reason for your ‘rejection’ of the JVEB paper

1s that the information and research:
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a. did not provide evidence that “specifically require it (straight-line posturing)
to alleviate stress and disease

b. did not include a “case control or cross-sectional studies”;

c. must address “The need to stretch is interconnected with species, physiology,
behaviour, husbandry as well as the capability to fulfil some of their needs”
(whatever this means);

d. must be based on evidence that is: ‘robust’ and not ‘sparse’ or ‘conflicting
(whatever that meant);

e. should not include ‘anecdotal’

f. should also: “consider other aspects such as the need for thermal gradients,

’

the need to roam, swim or climb and express their repertoire of behaviours”.

18. Based on all these factors, you infer that without these characteristics, information
would not meet criteria that: “constitutes evidence that would justify a change in the

’

minimum spatial limits for snakes.’

19. Accordingly, 17 i — ix above is insufficient evidence by itself to influence Defra’s
guidance, and additionally the threshold of 17 a — f above must be exceeded to
warrant information that is acceptable to Defra and includable in its guidance (thus
‘setting the evidential bar’). That evidential threshold must now consistently apply to
all matters [every piece of guidance] for all animals (fishes, amphibians, reptiles,
birds, mammals [exotic], domesticated dogs, cats, horses and others that are included

in your guidance).

20. Therefore, I now call on you to provide the entire evidential basis as meets all
criteria 17 i — ix and 17 a — f for the information contained across all of Defra’s

guidance documents.

20a. For example, Table K-01 of your guidance document: ‘The Animal Welfare
(Licensing of Activities Involving Animals) (England) Regulations 2018 Guidance
notes for conditions for selling animals as pets July 2018, states that the minimum
enclosure size length for snakes must be ‘no less than 2/3 length STL’ (straight line

length) and have a width ‘no less than 1/3 STL’.
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20b. Where is your evidence meeting the vital criteria of acceptability 17 1 —ix and 17

a — f to justify the inclusion of the 2/3 and 1/3 STL provision?

20c. Relatedly, I shall take the liberty of reproducing your guidance Table K-01

below and ask an additional question.

“TABLE K-01 MINIMUM ENCLOSURE SIZES FOR REPTILES AND AMPHIBIANS

Group Length Width Height Water depth (where
appropriate)
30cm or 30cm or 30cm or
Frogs and toads [3x SVL (whichever [3x SVL(whichever is|3x SVL(whichever [2x SVL
is larger) larger) is larger)
Newts and 30cm or 30cm or 30cm or
owts 3x SVL(whichever is2x SVL(whichever is|3x SVL(whichever [2x SVL
salamanders )
larger) larger) is larger)
No less than 2/3 No less than 1/3
Snakes length STL length STL i NR
Lizards 4x SVL 2.5x SVL - NR
Terrapins and 90cm or
P 5x SCL (whichever [3x SCL NR 4x carapace height*
turtles .
is larger)
90cm or
Tortoises 5x SCL (whichever |Sx SCL NR
is larger)
- Land 2x SVL Water |Land 1.5x SVL
Crocodilians ) 5x SV Water 2x SVL Prevent escape 0.3x SVL

*Some terrapins do not need such deep water. Reproduced from: The Animal Welfare (Licensing of
Activities Involving Animals) (England) Regulations 2018 Guidance notes for conditions for selling
animals as pets July 2018’, Defra.

20d. Where is your evidence meeting the vital criteria of acceptability 17 1 —ix and 17

a — f to justify the inclusion of all the Table K-01 provisions?

20e. I shall go further. Where is your evidence meeting the vital criteria of
acceptability 17 1 — ix and 17 a — f to justify the inclusion of each and every piece of
Defra’s 90-page informatory guidance pertaining to each and every animal covered by

your guidance?

20f. 1T shall go further. Where is your evidence meeting the vital criteria of
acceptability 17 1 — ix and 17 a — f to justify the inclusion of each and every piece of
informatory guidance pertaining to each and every animal covered by Defra’s
several other 2018 guidance documents addressing dogs, cats, kennels, catteries,

horse riding establishments etc?
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20g. Unless you can provide this detailed evidential information for each point
contained within all of your guidance documents that positively meets all the criteria
both for inclusion and exclusion (I remind you of your comments on the JVEB paper),
then you are demonstrating extreme prejudice and bias against snake welfare and in
favour of businesses and private keepers interests. I look forward to receiving all the

stated data.

20h. Incidentally, if you attempt to respond to the above requests by stating or
admitting that you do not possess evidence to the required level for each of your
guidance points, and instead seek to rely on the issue of having incorporated
information based on ‘consultative agreement’, then that same argument will apply to
the 1 x snake length provision, which was also subject to and included in the guidance
following consultative agreement. And I further remind you that whatever ‘evidence’
or process that was used, the 1 x snake length provision had already been included
following application of whatever process took place, and was only removed after a

single vested interest petition.

21. Relatedly, I should like you to also explain how you ‘objectively’ handled all
evidence for and against the 1 x snake length issue? For example, whilst it is fact that
you did delete the 1 x snake length provision entirely on unevidenced vested interest
opinion, you must now state what evidential threshold was used to include the 1 x

snake length provision in the first place?

22. You state that: “We consult widely on regulations and guidance not least because

there are strongly held views here and we need to consider all the evidence

properly.”

You certainly do not ‘consider all the evidence properly’, and your claim has been

demonstrated to be ridiculous on this front.

23. You state that: “We considered that if the Ix snake length was applied then the
impact on businesses would result in the complete replacement of existing snake

accommodation in most, if not all, commercial premises. This would have a serious
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impact on small businesses. Without the appropriate evidence to support such a
change it was considered that this could not be justified. If it was considered that 1x
snake length was appropriate, serious consideration would have to be given to a lead-

’

in time to allow businesses to replace accommodation.’

As you are aware, the 1 x snake length provision was originally included in your
guidance and remained there until a very late stage when it was deleted on the basis of
a vested interest complaint. Accordingly, the ‘impact’ of the provision was already
accepted because the provision was in the scheduled guidance, and ‘impact on

business’ was not stated as a reason for your deletion of it.

23a. Nevertheless, in accordance with your heavy emphasis on ascertaining impact
assessments for the implications of your guidance, and for similarly important reasons
as set out in 20a — g requiring evidential credibility from you, where is your evidence
of having conducted impact assessments to justify the inclusion of each and every
piece of informatory guidance pertaining to each and every animal covered by
Defra’s several 2018 guidance documents covering also dogs, cats, kennels, catteries,

horse riding establishments etc?

23b. Deftra’s published a general impact assessment

(https://www.legislation.gov.uk/ukia/2018/3 1/pdfs/ukia 20180031 en.pdf) that

concluded that the impact of the guidance on businesses would essentially be low.
Regardless, all the evidence indicated above concerning specific impact assessments

(which will require scrutiny) is necessary and awaited.

24. The overarching purpose and obligation in law for the Animal Welfare Act and all
associated guidance instruments are to favour animal welfare. Whilst I am convinced
that it is indeed the issue of impact on businesses and keepers, and this point alone,
that drives your actions, you ought to be aware that in law and under circumstance as
relevant to these matters there is no obligation for Defra to regard the impact of the 1
x snake length provision on businesses in the way that you have done — which is
disproportionately bias. Therefore, clearly and wrongly animal welfare is not your

primary concern (which you have already implied), whereas clearly (and wrongly)
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protecting the interests of businesses and keepers is your primary concern (again

which you have already implied).

25. Relatedly, your deprioritisation of welfare matters to below those of business
interests, may I consider, be unlawful. Section 4 (1 — 3a) of the AWA makes clear that
the Act has at its legal roots the prevention of suffering. Your business interest
oriented actions and rationales run highly contrary to the principle of prevention of
suffering, indeed you have made clear that your decision-making and actions were
primarily to protect businesses and reptile keepers — not animal welfare. Furthermore,
you have de facto stated that you require extreme (and unreasonable) ‘evidence of
suffering’ before you would act to provide welfare oriented protection — yet the Act’s
intention is to take measures before evidence of suffering emerges. You are clearly
seeking to justify your position on the basis that suffering must first be shown, and
that information aimed at preventing suffering — even of high level evidential
threshold — is unacceptable to you. Your actions in rejecting the evidence already put
to you will result in otherwise avoidable animal suffering and thus contraventions of

the Act that are inspired by your Department.

26. Returning to your statement as first referred to at 14e above, in which you
state: “Enclosure size depends, not just on whether a reptile can stretch, but should
also consider other aspects such as the need for thermal gradients, the need to roam,

swim or climb and express their repertoire of behaviours.”

26a. I am pleased that you have included this clarification of the Act and of Defra’s
guidance concerning what an enclosure for snakes (and other animals) must provide.

This clarification is helpful, not least because:

‘Swimming’ is both commonly and legally defined as ‘to move through water’;
‘Thermal gradients’ means a range of temperatures essential for a species;

‘Roam’ means to travel;

‘Express their repertoire of behaviours’ implies the entire repertoire of behaviours,
which for snakes and other animals includes free movement and travelling great
distances, whether on land or in water or in air, and as part of that expression of

behavioural repertoire — straight line posturing.
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26b. Exactly how are snakes to be expected to perform all of the above (swim freely,
select precise thermal conditions according to physiological status at any given point -
which may require a 20°C change, travel and otherwise express their repertoire of
behaviours including fully stretching their bodies) in cages only 2/3 as long as the

animals?

Turning to other matters:

27. You state: “We have not introduced a new provision within the guidance which
allows selling of pets as a business in a public place. The section in the guidance to
which you refer is designed to help local authority inspectors decide whether a
particular individual needs to be licensed. Local authorities wanted more clarity on
what is within scope of the Regulations (i.e. who is regarded as being “in the
business”) and who is outside the scope of the Regulations. In drafting the various
“in scope” and “out of scope” sections of the guidance we took advice from HM

’

Revenue & Customs.’

As I have stated before, provide me with the provision in the Pet Animals Act that
includes the same provision as you refer to. You should be aware that reptile sellers

are acknowledging that your new provision permits commercial selling.

28. You state: “It is for local authorities to decide whether someone needs a licence.
We would not expect a genuine “hobby breeder” to need a licence. However, if
someone is calling themselves a hobby breeder but are clearly ticking the boxes of
someone who is in scope as a business, then the local authority should consider that
they need a licence. Ultimately it is for local authorities to decide on a case-by-case

’

basis.’

Again you overlook the fact, as contained in several successful prosecutions, that so-

called ‘hobby breeders’ are frequent sources of unlawful trading.

29. You state: “I refer to your comments on the 5% mortality rate of fish. We consider

that licencees that sell fish, which are bought by retailers in bulk, needed to have a
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threshold at which they would be expected to record deaths for it to be of value. A
licencee would know how many fish they have on site at any one time from knowing
how many they had bought from wholesalers and how many they usually sell over a
twenty-four hour period. They would also have an understanding of what an increase
in the mortality rate would look like compared with the regular rate of fish

mortality.”

You have again failed to answer a simple question and have instead continued with
your non sequitur answer. Your new provision effectively allows 5% fish mortalities
per day without the need for traders to record those mortalities. This equates to Defra
accepting 100% loss of store fishes in 20 days with no need to report any deaths. I am
quite sure that the pet industry is content with that provision. However, if sellers are
allowed to lose 5% of their fish per day without needing to record any deaths at all, as
per your provision, then how will they know when they have reached the 5%
threshold?

30. You state: “You also referred to the draft guidance that you and colleagues and
forwarded to us earlier. We are grateful for you forwarding this to us. However, as
we explained it was received too late to consider what would have been many
changes to our own draft guidance. However, we have agreed to review our guidance
at the end of the year and we will be happy to consider the content of your draft

guidance at that stage.”

The Frontiers scientific guidelines sent to you were not ‘too late’ because Defra was
at that time still changing its own guidance on several issues at the behest of the pet
business. Furthermore, the Frontiers scientific guidelines recommended the 1 x snake
length provision, which meant that at that time no change was needed to your own

guidance, and thus no effort or time was required to retain what was already in place.

Turning now to outstanding matters and questions unanswered in relation to my

communication of 16™ October, 2019.
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31. Unanswered question: did it not occur to you that ‘information’ provided by a
vested interest party could be subject to such selectivity, skewing, distortion,

inaccuracy or other unreliability such that it ought not to be relied or acted on?

32.  Unanswered question: you were already (for several years) in possession of
independent scientific and veterinary peer-reviewed information stating clearly that
snakes require a minimum of 1 x snake length provision, yet you expressed your trade
bias by simply ignoring that evidence and instead favouring false trade-based

assumptions. Why was information ignored and vested interest information accepted?

33.  Unanswered question: when you considered the ‘impact’ that the 1 x snake
length provision may have on trade what actual impacts was identified? Almost all
areas of your guidance may or will have ‘impacts’ on businesses. Thus, if impacts are
relevant, then you ought to have in place proper methodologies for evaluating such

impacts rather than your unprofessional ‘fly-by-string’ partial assessments.

34.  Unanswered question: given that you were aware that the MCVPL you
referred to have been discredited in a peer-reviewed report, did you consider the
‘impact’ on snake welfare of your decision to follow the flawed MCVPL guidance?
Having been requested to delete the 1 x snake length provision based on
correspondence from a single pet trade vet, you could and by extension of your duties
to impartial fact-finding and objective assessment, also sought verification of the
information by organisations such as the RSPCA or Animal protection Agency as
well as wholly independent experts such as myself who you already know to have

extensive research backgrounds in the relevant areas.

35.  Unanswered question: it is a fact that you were provided with irrelevant and
biased claims from the pet industry, which you accepted ‘as is’ for the basis of your
deletion of the 1 x snake length provision, and further you did not seek any objective
or scientific evidence whatsoever, which confirms that animal welfare was not your
objective whereas pacifying the pet industry was. Why was objective possible

alternative information not sought?
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36.  Unanswered question: are you claiming that in your original inclusion of the 1
x snake length provision, none of your trade vested interest stakeholder colleagues
had protested the matter at that stage, and that you did not consider the ‘impact’ issue
until days prior to publication? Thus, are you hoping to convince people that the
conveniently late stage emergence of the challenge from trade against the 1 x snake

length provision was not thought of until it was ‘too late to consult anyone’)?

37.  Unanswered question: who are “people who are considered not in the
business of selling such animals are able to trade surplus stock”. How are the terms

‘not in the business’ and ‘trading” mutually inclusive?

38.  Unanswered question: in defending the new provision to allow selling of
animals at markets, you state: “Rather, we have clarified that hobby breeders who sell
animals as livestock at community events are not within scope of the regulations as

)

they are not operating a business of selling animals as pets.’

Are you or are you not aware of the recent legal cases finding that it is as a matter of

fact ‘hobby’ breeders and sellers that are operating businesses?

39.  Further, and for the fifth time of asking, I require proper answers to these
questions regarding the new ‘market trading’ provision:

39a. The legal permissive basis for this provision?

39b. The existing legal precedents directly relevant to its foundation?

39c. Whether Defra consulted fully with other departments regulating trade, HMRC,
Trading Standards or other relevant authorities regarding the wider legal

implications of this new provision?

40.  Unanswered question: on the matter of you withholding the names I requested
of certain parties, you imply that to remain consistent with GDPR regulations you
could not oblige. However, I note that you sent me a document issued by Doncaster
Council to Ms Elaine Toland, and then you electronically deleted this document from
my attachment list and replaced it with your current letter. I'm not clear how that

action conforms to GDPR rules, nor am I sure that your accessing the storage
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database of my gmail attachments to retrieve and replace the document was proper

and requires an explanation.

Conclusion

It is indisputable that Defra acted to delete the 1 x snake length provision on the basis
of ‘evidence (a vested interest letter of opinion) provided to them’, and further that
the deletion occurred without any scientific or other information that could constitute
genuine evidence, and without proper consultation and without due diligence. Indeed
Defra acted solely on the poorly informed opinion of vested interests - actions that

will likely lead to otherwise avoidable animal suffering.

Relatedly, Defra failed to act on substantial and overwhelming impartial, objective
scientific evidence and eminent opinion from renowned experts who either
individually or collectively have studied snakes both in the field and in captivity and
who therefore have first-hand knowledge (often spanning decades of experience) of
these animals’ biological (including spatial) requirements. Defra failed to act on this
eminent authority to reinstate the 1 x snake length provision, which was previously

already scheduled and wrongly removed.

Defra also attempted to remanufacture the established history to these matters to
fabricate an alternative and demonstrably false basis for their deletion of the 1 x snake
length provision. In so doing Defra officials have generated a new and greater
conundrum for the Department, in which they obstructively seek to set an extremely
high and unreasonable evidential threshold that thusfar none of their own information
had or has any prospect of meeting thus rendering erroneous the entirety of their own

guidance across various sectors.

In my view the actions of Defra officials (and notably those names above) on various
matters constitute serious improprieties and warrant formal investigation. Towards
that end, I shall be taking advice on submitting a detailed complaint in respect of
multiple serious breaches of the Civil Service Code, with this information (including
this correspondence) to be made publicly available, and the responsible officials to be

publicly named.
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In the meantime, all of the questions and points as addressed herein require proper

replies.

Yours truly,

Clifford Warwick

c.c. 200+ interested parties.



